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Mr. EasTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1693) 


The Committee on the Judiciary, to which was referred the bill 
(S. 1693) for the relief of Robert F. Gross, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


: The purpose of the bill is to relieve Robert F. Gross of all liability 
3 to refund the United States the sum of $1,047.42 received by him as 
: an employee of the Department of Labor. Such amount is an over- 
: payment of compensation for unused annual leave. It would also 
: relieve all disbursing officers, or other responsible officers, who made 
q or authorized the overpayment, of any liability arising from the 
: overpayment. 
STATEMENT 


Mr. Gross retired from the Bureau of Apprenticeship on October 31, 
1952, and was paid a lump sum for his accumulated annual leave at 
the salary rate he enjoyed as of the date of his retirement, On 
November 1, 1952, without a break in service, he was given a tempo- 
rary appointment to the same position at the same salary rate less 
his retirement annuity. He worked approximately 6 months under 
the temporary appointment, and, when terminated, was paid another 
lump sum, at his last salary rate, for the annual leave accumulated 
during the latter period. Under the circumstances he should not 
have been paid the original lump sum. His accrued leave should have 
carried over to his new appointment, and then on December 31, 1952. 
122 hours would have bosn forfeited under the provisions of the 
Annual and Sick Leave Act of 1951, title 2, Public Law 233, 82d 
Congress. He should have been paid, upon final termination, the 
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value of the balance of his total accumulated leave at his latest salary 
rate, which, because of the deduction of his annuity, was lower than 
the one at which he retired. This error resulted in an overpayment 
of $1,047.42. 

There is nothing to indicate that Mr. Gross knew that he was 
being overpaid, but the fact remains that he was. Such occurrences 
are not uncommon throughout the Government service, and constant 
efforts are being made to collect such outstanding overpayments. 
The committee does not believe that, in general, one recipient should 
be relieved of liability while others in the same position are required 
to make refunds. Exceptions, however, have always been made 
where a hardship exists and equitable considerations are present. 
Certainly in this case, the claimant would have taken his accrued 
leave if it ever occurred to him that the penalties for not doing so 
were as severe as this. Under the circumstances of this case the 
committee recommends enactment. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of Labor in connection with this legislation. 


JUNE 10, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DEAR Senaror Kitcore: This is in response to your request for my 
comments on S. 1693, a bil for the relief of Robert F. Gross. 

The bill would relieve Mr. Robert F. Gross of all jiability to refund 
to the United States the sum of $1,047.42 received by him as an em- 
ployee of the Department of Labor as an overpayment of compensa- 
tion for unused annual leave. It would also relieve all disbursing 
officers, or other responsible officers, who made or authorized the over- 
payment, of any liability arising from the overpayment. 

The files of this Department reveal that Mr. Gross retired from the 
Bureau of Apprenticeship on October 31, 1952. and was paid a lump 
sum for his accumulated annual leave at the salary rate he enjoyed as 
of the date of his retirement. On November 1, 1952, without a break 
in service, he was given a temporary appointment to the same position 
at the same salary rate less his retirement annuity. He worked 
approximately 6 months under the temporary appointment, and, when 
terminated, was paid another lump sum, at his last salary rate, for the 
annua! leave accumulated during the latter period. Under the cir- 
cumstances he should not have been paid the original lump sum. His 
accrued leave should have carried over to his new appointment, and 
then on December 31, 1952, 122 hours would have been forfeited under 
the provisions of the Annual and Sick Leave Act of 1951, title 2, 
Public Law 233, 82d Congress. He should have heen paid, upon final 
termination, the value of the balance of his total accumulated leave 
at his latest salary rate, which, because of the deduction of his annuity, 
was lower than the one at which he retired. his error resulted in 
an overpayment of $1,047.42. 

There is nothing to indicate that Mr. Gross knew that he was being 
overpaid, but the fact remains that he was. Such occurrences are not 
uncommon throughout the Government service, and constant efforts 
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are being made to collect such outstanding overpayments. While 
I do not believe that, in general, one recipient should be relieved of 
liability while others in the same position are required to make refunds, 
would have no objection to Mr. Gross being relieved with respect to 
that portion of the payment made for the 122 hours of leave that would 
have been forfeited on December 31, 1952. Had he been aware of 
the legal consequences of the administrative error he would very likely 
have taken these hours as leave rather than forfeit them. At his rate 
of pay on October 31, 1952, this would amount to $447.99. A different 
situation exists with respect to the balance representing payment of 
accrued leave at an improper rate. I am of the opinion that an im- 
partial administration of the personnel and fiscal affairs of the Govern- 
ment would necessitate that no relief be granted for this overpayment. 
The Bureau of the Budget advises that it has no objection to the 
submission of this report. 
Sincerely yours, 


ARTHUR LARSON, 
Acting Secretary of Labor. 





